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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1 1/29/07 has been entered. 

Response to Arguments 

Applicant's arguments, see Remarks, filed 1 1/29/07, with respect to the rejection 
of claim 18 under 35 U.S.C. 112, 2 nd Paragraph and claims 18-25, 28 and 29 under 35 
U.S.C 103(a) have been fully considered and are persuasive. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made in view of U.S. Patent No. 6,984,464. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 18-24 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent No. 6,984,464 hereinafter Margiott. 

Regarding claim 18, in figure 1 Margiott teaches a method of operating a fuel cell 
system 10 comprising configuring the fuel cell system 10 to include at least one fuel cell 
12 comprising an anode 14, a cathode 16 and a membrane 18 disposed between the 
anode and cathode (column 4, line 53), an anode flowpath 24, configured to couple the 
anode to a fuel source 54, a cathode flowpath 38 configured to couple the cathode to an 
oxygen source 58, said cathode flowpath including a recirculation loop 70, a means for 
selectively introducing fuel into said recirculation loop (column 6, lines 25-48), means for 
selectively reacting fuel with oxygen in said recirculation loop (as defined by applicants 
said means for reacting fuel with oxygen in the recirculation loop can be the cathode 
and since the cathode 16 of Margiott is part of the recirculation loop it reads on said 
recitation) and anode purge flow path configured to selectively couple said recirculation 
loop to said anode (there is a conduit connecting 24 to 38 (not labeled) that reads on 
the anode purge flowpath as recited in claim 18). Margiott further teaches that at least 
two modes of operation may be selected, the first being starting up the system (column 
3, lines 47-53) and the second being shutting down the system (column 7, lines 47 et 
seq.), that fluid is recycled in the cathode flowpath (column 5, lines 19 et seq.), that fuel 
introduced through said fuel introduction means is reacted with oxygen in the recycled 
fuel until a voltage measured across said fuel cell reaches a predetermined level that is 
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commensurate with a substantial consumption of said oxygen in said recirculation loop 
and then the reaction is discontinued by disabling a least one of the selective reacting 
means (column 9, lines 7 et seq.) and fluid is introduced into at least one of said anode 
or said cathode such that any fluid previously resident therein is substantially purged 
(column 9, lines 30 et seq.). 

Regarding claim 19, Margiott teaches that the anode purge flowpath comprises a 
purge valve 64. 

Regarding claim 20, Margiott teaches selecting said first mode of operation 
(column 3, lines 47-53) 

Regarding claim 21 , Margiott teaches filling said anode with fuel after said 
reacting has been discontinued (column 9, lines 30 et seq.). 

Regarding claim 22, Margiott teaches flowing air through said cathode while the 
anode is filled with fuel (i.e. normal operation of the fuel cell) (column 5, lines 19 et 
seq.). 

Regarding claim 23, Margiott teaches that the cathode recirculation loop may be 
disabled (column 7, lines 27-37). 

Regarding claim 24, Margiott teaches selecting said second mode of operation 
(column 7, lines 47 et seq.). 
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Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 25-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Margiott in view of U.S. Pre-Grant Publication No. 2002/0076583 hereinafter Reiser. 

Margiott as discussed above is incorporated herein. 

Regarding claim 25, Margiott further teaches introducing a substantially oxygen- 
depleted fluid into the anode (i.e. a fuel stream containing hydrogen) (column 5, lines 58 
et seq.) 

Margiott does not teach that the fluid comes from the cathode flowpath. 

In figure 1 Reiser teaches a fuel cell system 100 wherein a conduit 182 is 
provided from the cathode flow path 124 to the anode flow path 130 to provide air to the 
anode from the oxygen source (paragraph [0014]). 

At the time of the invention it would have been obvious to a person having 
ordinary skill in the art to provide a conduit connecting the cathode flow path to the 
anode flowpath of Margiott as taught by Reiser in order to displace the hydrogen quickly 
thereby reducing the time that platinum and carbon corrosion will occur thus increasing 
the overall life of the fuel cell. 

Regarding claim 26, Margiott teaches a valve 52 in the anode flowpath that can 
be selectively opened or closed, thus decoupling the anode from the fuel source 
(column 5, lines 58-62). 
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Regarding claim 27, Margiott teaches valves 71 and 56 in the cathode flowpath 
that can selectively be opened or closed thus stopping fluid flow within the cathode 
flowpath (column 5, line 64 - column 6, line 7, and column 7, lines 31 et seq.). 

Regarding claims 28 and 29, Margiott as modified by Reiser as discussed above 
is incorporated herein. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT HODGE whose telephone number is 
(571 )272-2097. The examiner can normally be reached on 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. H./ 

Examiner, Art Unit 1795 



/Jonathan Crepeau/ 

Primary Examiner, Art Unit 1795 



